
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Tupper lake Drive-In Custard Stand

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  l 2 l l / 7 2  -  B / 3 t / 7 5 .

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

18th day of JuIy,  1980, he served the within not ice of Determinat ion by mai l

upon Tupper Lake Drive-fn Custard Stand, the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Tupper Lake Drive-In Custard Stand
Tupper Saranac Highway
Tupper Lake, NY L2986

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said the pet i t ioner

known addressand that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

l8 th  day  o f  Ju ly ,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is herein

of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Tupper Lake Drive-In Custard Stand

for Redeterminat ion of a Def ic iency or a Revisj-on

of a Determinat ion or a Refund of

Sa les  & Use Tax

under  Ar t i c le  28  &.29  o f  the  Tax  Law

f o r  t h e  P e r i o d  7 2 / L / 7 2  -  8 / 3 t / 7 5 .

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

l8th day of July,  1980, he served the within not ice of Determinat ion by mai l

upon Sheldon G. Kal l  the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

?Jrapper  addressed as  fo l lows:

Mr .  She l -don G.  Ka l_ l
3 5 2 2  J a m e s  S t .
Syracuse, Ny 13206

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of

Sworn to before ne this

18th day of  Ju ly ,  1980.

/  i  / ; , )  / .

/, .t lt ir, l, L( / 
'Ji rc('

t i t i oner .



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

JuIy 18,  1980

Tupper Lake Drive-In Custard Stand
Tupper Saranac Highway
Tupper Lake, NY 72986

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Comrnission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant Lo sect ion(s) f fg8 &. 1243 of the Tax law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very t.ruly yours,

STATE TAX COUMISSION

cc:  Pet i t . ioner 's  Representa t ive
She ldon G.  KaI l
3522 James St.
Syracuse, NY 13206
Taxing Bureau's Representat ive



srnffi cr rryt w

SEnCq g$ cro{xssffitf

In tlt llrttEr of tb Ag5lfAUo 3

o f . t

SIPDER, IaGE DR.[\IB.D{ CTIEME' 9InTD I @&SEO[

fc erdeis of a btmlnatirm c fu r'eftd 
of Salos d ttse .llrrlrr rl&

Arttcler 28 d 29 of & k Lfl fc t.b r
ktod t|r# L, LYrz tnug Argnrrr 3lr
UFs. !

, ]
fmfi.ca*, lllg4u Ialrc tdvrla qlotad Sd,, Itmlr ffian Uletrsyr l

Itgsc r5lo, Frt &*, 129S, ftld ao qfiftctlo b rsclrfo of, a Id ,

ry 
s fu rc6d of orroe d rr* tarc8 u& ertisfes 28 s'a A, d & m

rat tu ttn palod eoess L, Ynz teghAglrrt 31, 1!)?s Frrs b. 1:lg6sl.
. l

A @LL clalry barlng ms hld bafur illfy ll. Cladc, Arfry Olllsr at l

fu odlrs of tbe Statp foc hfsda, 2O W Starst, Utl.ca, thr Ydc,

ct Sqltda 2Ot L979 at 9rl5 A,tt. ApgU,W r[Epnrad b!, S'aldon !dLL, Ebg. 
;

ltl:rB Adit Dfidstsr amsad bryl er$h dI. VSlo, Eg. (Klth1r Ws, Eq. , 
'

of snmll.

Itptlr tb reotal ad a$qrurt trrdtas try 4pUcat of a ecwrlry

glut fs aleqla flrn ta( ux& sccticr fUs(a) (Ul) of & ,E Lfl.

EnupFq c Encr

1' Or lbtcury 3, Ln6, tlp SEf€s rrrr Amir t.rad a lbllc of Etomt-

natlm aer Denrd fic Payry$ of Salos ant UsG 1ga€a Dr mfst nm6' Lib

ftn€Fln Arstffi Stard fic 93r{68.g2 g,, Flur psaltl€s d lnterest.

2. efPfi.cant poteaftadl tb tbo\rB Nlds cr l&rnry 23, !9,76.



: r  -  . l ! _ .  _ . ,  j i
a, ..;:

-2-

L  a  r  -  
' -  J

3.' AEtrtlJ.ant1 S44g lrlo hlvrln Gutard Stand, o[trt4 es b
.  

: 1

ffiaffi urds tfrr nau of Gcgn'eritrur burftfnt. SplJ,ot'dflouliruit
qr sft t€ crsn hlglrss tn l9?L, hrt qtfrrg b f,lts ra!6 ts rgrru

';lf,c tlr co€Euaurq bgsrrass rrdg tra incrurficltFq ntu rrd+nra O,u 
I '

crrstaEtl gtad. 
,

{. or arr{{tr t}ra SrbE Es Exsr eed.d tut qpllsn gsOa;lf

anf rrlEl nryxf/ plna of qrgtnrttsr .qulglu& qrd &fbf, b g.y-tx. &. '';:;
:

1+yaqulFnTtt lt 
{Fap 1g ttr rsrtal au soecgsrt pscnarof e I*Gt4t: ,':.' .' .'i

,  .  
' ,  . :  t .  _ .- '  ,  .  J. , : : ,  ,plant. .|trl6 tai &n sr thr rsrtal of tln Ecdr€ plant !r Ut Erthr of 

' ' '.". 3.,,:
-€

srytm arrt Gobcrr 1973 mr $31!i.@, k &F cr tJrr puCrar of utl
: , '. 

,
plrnt i-n inrn, l9?{ mg $1r{01.20.

:  
'  

' : '  
' 1 .  

t '  t t - -  
' t '

. 5. aplllmrn qrWtd tJrrE, lt ms p&drg garnh tfrmrma, tta, - i,: 
' 

.
-  '  i  *  . - - t - -  - r t r -  ! t t -  r - l  , r - t  

t .  ' ,
cXlu1wlt $aB d.€lrpt rrds stfgr ILLS(a) (r2, of tlr anr rrr at ,,..x:,, . ,. ,,,:j,,,,

c1ufgrt.
.

5. aegffaantr Lrndc ttp rre o'f Gsorgn Shalsr pgrllrUfrg, ei;tsrd, frrEl
l

a srtract wlth Mrtcan Grtrial oorycatisrr a Lanl, aemfcpear, fu qretrrn{3sr

of a rod, at QrlL M focatd in tln trcwr of Altarurt, lhr Yck. Ib f,apdlttate
. - :  ^ : :

tJta porfcurare of the c,rrtract, amUoant srtcd ild latcr prctrasea

Isrtrn as a Earsdtg plrnt fic tln p,Epse oC cmfng grsrlrl !c un ln'agp
- ::.' -..

ctruethg the rcad,, ttre rcrmtng pl.urt, tdhfrh ras l.mb&at t,,{GrvEI bihr., 
" 

.

.  a ,

/ . '  : '  . :  -

f{ttersl banlc nn gE\rel qrgfsUrry of rrctqs slrss of stcn, l"catrlqt crly tb

gEval appurryiate fc un ln hrildfng I rod. fh rcpcly ttrrd ganel r151s

lodd onb t:trcJcs arrr dal:lted to tha Grstnrctlan slte. tr icrsfid grerf,l,

ms us€at soJoly for, ttn qrstfiloEfoF of UE rpd ard !{tB ilvt& ofEcd ,&r rab -'

e'oFbss ar tangdblg psrsraf fuFcfrtaz. ntia qlitgrprt_me grrchaadl lpr us _
in erJrrntt.ar rctth tlrLs 6E paoJect crly ad nr trta &Ld.



: -
''{: *"1:-r-r

j  . r -

.,,1.

: - , .



-3 -

. eilcutgrctsi s. L,F$f

A. Ihat ses{ton 1115(a) (12} of ttn Tan law, trrior to its Sstenber I,

19?4 erlfura *rsrgftry necclnslvrlyf' to '5x&olrnntJ.yo, eog{trlted fgrAo t6r

na*inery arrl equiglEnt fc use G anslnq tian afr*fy arrt oclustvely tn ttE
pparctiorr of targdbre pcural pcoperty fqr sal6 uy puoesefuig. 1grat thr
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{d tlF lbtie of hEnlnatisr arrl hrard fior paynent of Sates ard Use 1b€d

nre issad tbhuary 3, L9?6 ig sustafuFdl.

DAffiD: Albany, tBl yod<

JUt 1 I 1980
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